
DECLARATION OF INDEPENDENCE OF THE UNITED 

STATES. 


·when in the course of human events, it becomes necessary for one 
people to dissolve the political bands which have connected them with 
another, and to assume, among the powers of the earth, the separate and 
equal station to which the laws of nature and of nature's God entitle 
them, a decent respect to the opinions of mankind requires that they 
should declare the causes which impel them to the separation. 

We hold these truths to be self-evident, that all men are created equal; 
that they· are endowed by their Creator with certain inalienable rights; 
that among th-ese are life, liberty and the pursuit of happiness. That 
to secure these rights, governments are instituted among men, deriving 
their just powers from the consent of the governed; that whenever any 
form of government becomes destructive of these ends, it is the right of 
t he people to alter or to abolish it, and to institute new government; 
laying its foundation upon such principles, and organizing its powers 
in such form, as to them shall seem most likely to affect their safety 
and happiness. Prudence, indeed, will dictate that governments long 
established should not be changed for light and transient causes; and 
accordingly, all experience hath shown, that mankind are more disposed 
to suffer, while evils are sufferable, than to right themselves by abolishing 
the forms to which they are accustomed. But, when a long train of 
abuses and usurpations, pursuing invariably the same object, evinces a 
design to reduce them under absolute despotism, it is their right, it is 
t heir duty, to throw off such government, and to provide new guards for 
their future security. Such has been the patient sufferance of these 
colonies, and such is now the necessity which constrains them to alter 
t heir former systems of government. The history of the present king of 
Great Britain .is a history of repeated injuries and usurpations, all having 
in direct object, the establishment of an absolute tyranny over these states. 
To prove this, let facts be submitted to a candid world. 

He has refused his assent to laws the most wholesome and necessary 
fo r the public good. 

He has forbidden his governors to pass laws of immediate and pressing 
importance, unless ~uspended in their operations until his assent should 
be obtained; and when so suspended, he has utterly neglected to attend 
to them. 

He has refused to pass other laws for the accommodat ion of large 
dist rict s of people, unless those people would relinquish the right of rep
r esentation in the legislature; a right inestimable to them, and formid
able to tyrants only. 

He has called together legislative bodies at places unusual, uncom- · 
for table and distant from the repository of their public records, for the 
sole purpose of fatiguing them into compliance with his measures. 
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He has dissolved representative houses repeatedly, for opposing, with 
manly firmness, his invasions on the rights of the people . . 

He has refused, for a long time after such dissolutions, to cause others 
to be elected; whereby the legislative powers, incapable of annihilation, 
have returned to the people at large for their exercise; the state remaining 
in the meantime, exposed to all the dangers of i.nvasion from without, 
and convulsions within. 

He has endeavored to prevent the population of these states; for that 
putpose, obstructing the laws for 'naturalization of foreigners; refusing 
to pass others to encourage their migrations hither, and raising the 
conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his assent 
to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure of 
their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither swarms of 
officers to harrass our people, and eat out their substance. 

He has kept among us in times of peace, standing armies, without the 
consent of our legislatures. 

He has effected to render the military independent of, and superior 
to, the civil power. 

He has combined, with others, to subject us to a jurisdiction foreign 
to our constitution and unacknowledged by our laws; giving his assent 
to their acts of pretended legislation. 

for quartering large bodies of armed troops among us. 
For protecting them, by a mock trial, from punishment for any murders 

which they should commit on the inhabitants of these states. 
For cutting off our trade with all parts of the world. 
For imposing taxes on us without our consent. 
For depriving us, in many cases, of the benefit of trial by jury. 
For transporting us beyond the seas to be tried for pretended offences. 
For abolishing the free system of English laws in a neighboring 

province, establishing there an arbitrary government, and enlarging its 
boundaries, so as to render it at once an example and fit instrument for 
introducing the same absolute rule into these colonies. 

For taking away our charters, abolishing our most valuable laws, and 
altering, fundementally, the forms of our government. 

For suspending our own legislatures, and declaring themselves in vested 
with p~wer to legislate for us in all cases whatsoever. 

He has abdicated government here; by declaring us out of his pro
tection, and waging war. against us. 

He has plundered our seas, ravaged our coasts, burned our towns, 
and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign mercenaries 
to complete the works of death, desolation and tyranny, already begun, 
with circumstances of, cruelty and perfidy scarcely paralleled in the most 
barbarous ages, and totally unworthy the head of a civilized nation. 

He has constrained our fellow Citizens, taken captive on the high seas, 
to bear arms against their country, to become the executioneers of their 
friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrections amongst us, and has endeavored 
to bring on the inhabitants of our frontiers, the merciless Indian savages, 



35SOUTH DAKOTA LEGISLATIVE MANUAL. 

whose known rule of warfare is an undistingui~hed destruction of all 
ages, sexes, and conditions. · 

In every stage of these oppressions, we have petitioned for redress, in 
the most humble terms; our repeated petitions have 'been answered only 
by repeated injury. A prince, whose character is thus marked by every 
act which may define a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British brethren. We 
have warned them, from time to time, of attmepts by their legislature 
to extend an unwarrantable jurisdiction over us. We have reminded . 
them of the circumstances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity, and we 
have conjured them, by the ties of our common kinderd, to disavow these 
usurpations, which would inevitably interrupt our connections and cor
respondence. They, too, have been deaf to the voice of justice, a:rid 
of consanguinity. We must, therefore, acquiesce in the necessity, which 
denounces our separation, and hold them, as we hold the rest of man
kind, enemies in war, in peace friends. 

We, therefore, the representatives of the United States of America, 
in general congress, assembled, appealing to the Supreme Judge of the 
world for the rectitude of our intentions, do, in the name, and by the 
authority of the good people of these colonies, solemnly publish and 
declare, That these United Colonies are, and of right op.ght to be, Free 
and Independent States; that they are absolved from all allegiance to 
the British crown, and that all political connections between them and 
the state of Great Britian, is and ought to be, totally dissolved ; and that 
as Free and Independent States, they have full power to levy war, con
clude peace, -contract allian·ces, est ablish commer ce, an d do all other acts 
and things which independent states may of right do. And for the sup
port of this declaration, with a firm reliance on the protection of Divine 
Providence, we mutually pledge to each other our lives, our fortunes, 
and our sacred honor. 

We, the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquality, provide for the 
common defense, promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and establish this 
Constitution for the Un~ted States of America. 

CONSTITUTION OF THE UNITED STATES. 

ARTICLE I.-The Congress. 

·section I. All legislative powers herein granted, shall be vested in a 
Congr ess of the United States, which shall consi st of a senate and house 
of representatives. 

Sec. II. The house of representatives shall be composed of members· 
chosen every second year by the people of the several states, and th~ 
electors in each state shall have the qualifications requisite for electors 
of the most numerous branch of the .state legislature. 

No per son shall be a representative who shall ·not have attained to the 
age of twenty-five years, and been seven years a citizen ·of the United 
States, and who shall not, when elected, be an inhabitant of that state 
in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the several 
states which may be included within this Union, according to their 
respective numbers, which shall be determined by adding to the whole· 
number of free persons, including those bound to service for a term of 
years, and excluding Indians not taxed, three-fifths of all other persons. · 
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The actual enumeration shall be made within three years after the first 
meeting of the Congress of the Unitea States, and within every subse
quent term of ten years, in such manner as they shall by law direct. 
The number of representatives shall not exceed one for every thirty 
thousand, but each ·state shall have at least one representative; and until 
such enumeration s)lall be made, the State of New Hampshire shall be 
entitled to choose three, Massachusetts eight, Rhode Island and Provi
dence Plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North 
Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the representation from any state, the 
executive authority thereof shall issue writs of election to fill such va
cancies. 

The house of representatives shall choose their speaker and other officers 
and shall have the sole power of impeachment. 

Sec. III. The senate of the United States shall be composed of two 
senators fro·m each state, chosen by the legislature thereof, for six years; 

.and each senator shall have one vote. 
Immediately after they shall be assembled in consequence of the first 

election, they shall be divided as equally as may be into three classes. 
The seats of the senators of the first class shall be vacated at the expira
tion of the second year; of the second class at the expiration of the fourth 
year; and of the third class at the expiration of the sixth year, so that one
third may be chosen every second year; and if vacancies happen by resig
nation or otherwise, during the recess of the legislature of any state, the 
executive thereof may make temporary appointments until the next 
meeting of the 'legislature, which shall then fi~l such vacancies. 

No person shall be a senator who shall not have attained to the age of 
thirty years, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that state of which he shall be 
chosen. 

The vice president of the United States shall be president of the senat€1. 
but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers and also a president pro 
tempore, in the absence of the vice president, or when he shall exercise the 
office of the President of the United States. 

The senate shall have the sole power to try all' impeachments. When 
sitting for that purpose they shall be on oath or affirmatioil . When the 
president of the United States is tried the chief justice shall preside; and 
no person shall be convicted without the concurrence of two-thirds of the 
members present, 

Judgment in cases of impeachment shall not extend further than to re
moval from office, and disqualification to hold and enjoy any office of 
honor, trust or profit under the United States; but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment and 
punishment according to law. 

Sec. IV. The times, places and manner of holding elections for senators 
and representatives, shall be prescribed in each state by the legislature 
thereof; but th~ congress may at any time by law m~ke or alter such regu
lations, except as to the place of choosing senators. ' 

The congress shall'assemble at least once in every year, and such meet
.ing shall be on the first Monday in December, unless they shall by law 
appoint a different day. 

Sec. V. Each house shall be the judge of the elections, returns and 
qualifications of its own members, and a majority of each shall constitute 
a quorum to do business; but a smaller number may adjourn from day 
to da:y, and may be authorized to compel the attendance of absent mem



37 SOUTH DAKOTA LEGISLATIVE MANUAL. 

bers, in such manner, and under such penalties as each house may 
provide. 

Each house may determine the rules of. its proceedings, punish its 
members for disorderly behavior, an\!, with the concurrence of two
thirds, expel a member. 

Each house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in their judgment 
require secrecy; and the yeas and nays of the m embers of either house 
()n any question shall, at the desire of one-fifth of those present, be 
entered on the journal. 

Neither house, during the session of congress, shall, without the con
-sent to the other, adjourn for more than three days, nor to any-place than 
that in which the two houses shall be sitting. 

Sec. VI. The senators and representatives shall receive a compensa
tion for their services, to be ascertained by law, and paid out of the 
treasury of the United States. They shall in all cases, except treason, 
felony and breach of the peace, be privileged from arrest during their 
:attendance at the session of their respective houses, and in going to 
and returning from the same; and for any speech or debate in either 
house, they shall not be questioned in any other place. 

No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall 
have b~en increased during such time; and no person holding any office 
under the United States, shall be a member of either house during his 
continuance in office. 

Sec. VII. All bills for raising revenue shall originate in the house of 
representatives; but the senate may propose or concur with amendments 
.as on other bills. 

Every bill which shall have passed the house of representatives and the 
senate, shall, before it become a law, be presented to the president of 
-the United States; if he approve he shall sign it, but if not he shall 
return it, with his objections, to that house in which it shall have ori

·ginated, who shall enter the objections at large on their journal, and 
proceed to reconsider it. If after such reconsideration two-thirds of the 
house shall agree to pass the bill, it shall be sent, together with the 
·obj ections, to the other house, by which it shall likewise be reconsidered, 
and if approved by two-thirds of that house, it shall become a law. But 
in all such cases the votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and against the bill shall 
be entered on the journal of each house respectively. If any bill -shall 
not be returned by the president within ten days (S~ndays excepted) 
after it shall have been presented to him, the same snall be a law, in 
like manner as if he had signed it, unless the congress by their adjourn
ment, prevent its return, in which case it shall not be a law. 

Every order, resolution or vote, to ·which the concurrence of the senate 
and house of representatives may be necessary (except the question of 
adjournment) shall be presented to the president of the United States; 
-and before the same shall take effect, shall be approved by him, or being 
disapproved by him, shall be repassed by two-thirds of the senate and 
house of representatives, according to the rules and limitations prescribed 
-in the case of a bill. · 

Sec. VIII. The congress shall have power: 
To lay and collect taxes, duties, imposts and excises, to pay the debts 

and · provide for the common defense, and general welfare of the United 
States; but all duties, imposts and excises shall be uniform throughout 
the United -States. 
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To borrow money on the credit of the United States. 

To regulate commerce with foreign nations, and among the ·several 
states, and with the Indian tribes. 

To establish an uniform rule of naturalization, and uniform laws on 
the subject of bankruptcies throughout the United States. 

To coin ·money, regulate the value thereof, and of foreign coin, and 
fix the standard of weights and measures. 

To provide for the punishment of counterfeiting the securities and 
current coin of the United States. 

To establish post offices and post roads. 
To promote the progress of science and useful arts, by securing for 

limited times to authors and inventors the exclusive right to their res
pective writings and discoveries. 

To constitute tribunals inferior to the Supreme Court. 
To define and punish piracies and felonies committed on the high seas, 

and offenses against the law of nations. 
To declare war, grant letters of marque and reprisal, and make rules 

concerning captures on land and water. 
To raise and support armies, but no appropriation of money to that 

use shall be for a longer term than two years. 
To provide and maintain a navy. 
To make rules for the government' and regulation of the land and 

naval forces. 
To provide for calling forth the militia to execute the laws of the 

union, suppress insurrections and repel invasions. 
To provide for organizing, arming and disciplining the militia, and for 

governing such part of them as may be employed in the service of the 
United States, reserving to the states, respectively, the appointment of 
the officers and the authority of training the militia according to the dis
cipline prescribed _by congress. 

To exercise exclusive legislation, in all cases whatsoever, over such 
district, (not exceedng ten ·miles square), as may, by session of particular 
states, and the acceptance of congress, become the seat of the government 
of the United States, and to exercise like authority over all places pur
chased by the consent of the legislature of the state in which the same 
shall be, for the erection of forts, magazines, arsenals, dockyards and other 
needful buildings; and 

To make all laws which shall be necessary and proper for carrying 
into execution the foregoing powers and all other powers vested by this 
constitution in the government of the United States, or in any depart
ment or officer thereof. · 

Sec. IX. The migration or importation of such persons as any of 
the states now existing shall think proper to admit, shall not be pro
hibited by the congress prior to the year one thousand eight hundred 
and eight, but a tax or duty may be imposed on such importation, not 
exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may require
1t. I 

No bill of attainder or ex post facto law shall be passed. 
No capitation, or other direct, tax shall be laid, unless in proportion 

to the census or enumeration hereinbefore directed to be taken. 
No tax or duty shall be laid on articles exported from any state. No 
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preference shall be given to any regulation of co·mmerce or revenue to the 
ports of one state ·over those of another; nor shall vessels bound to. or 
from one state, be- obliged to enter, clear or pay duties in another. 

No money shall be drawn from the treasury but in consequence of 
appropriations made by law; and a regular statement and account of 
the receipts and expenditures of all public money shall be published 
from time to time. 

No title of nobility shall be granted by the United States; and no 
person holdilig any office of profit or trust under them, shall, without 
the consent of the congress, accept of any present, emolument, office, or 
title, of any kind whatever, from any king, prince, or foreign state. 

Sec. X. No state shall enter into any treaty, alliance or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; 
make anything but gold and silver coin a tender in payment of debts; 
pass any bill of attainder. ex post facto law, or law impairing the obli
gation of contracts, or grant any title of nobility. 

No state shall without the consent of the congress, lay any imposts 
or duties on imports or exports, except what may be absolutely necessary 
for executing its inspection laws, ·and the net produce of all duties and 
imposts laid by any state on imports or exports, shall be for the use of 
the treasury of the United States; and all such laws shall be subject to 
the revision and control of the congress. No state shall, without the consent 
of congress, lay any duty on tonnage, keep troops, or ships of war in time 
of peace, enter into · any agreement of compact with another state, or 
with a foreign power, or engage in war, unless actually invaded, or in 
such imminent danger as will not admit of delay. 

ARTICLE II.-The Executive. 

Section I. The executive power shall be vested in a president of the 
United States of America. He shall hold his office during the term of 
four .years, and, together with the vice-president, chosen for the same 
term, be elected, as follows: 

Each state shall appoint, in such manner as the legislature thereof 
may direct, a number of electors, equal to the whole number of senators 
and representatives to which the state may be entitled in the congress, but 
no· senator or representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 

The electors shaH meet in their respective states, and vote by ballot 
for two persons, of whom one at least shall not be an inhabitant of the 
same state with themselves. And they shall make a list of all the persons 
voted for, and of the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of government of the United 
States, directed to the president of the senate. The president of the 
senate shall, in the presence of the senate and house of repres.enta
tives, open all the certificates, and the votes shan· then be counted. The 
person having the greatest number of votes shall be president, if such 
number be a majority of t.o.e whole number of electors appointed; and 
if there be more than one who have such majority, and have an equal 
number of votes, then the house of representatives shall immediately 
choose by ballot one of them for president; and if no person have a 
majority, then from the five highest on the list the said house shall in 
like manner choose· the president. But in choosing the president, the 
votes shall be taken by states, the representation from each state having 
one vote; a quorum for this purpose shall consist of a member or members 
from two-thirds of the states, and a ·majority of all the states shall be · 
necessary t.O a choice. In every case, after the choice of the president, the 
person having the greatest numbe·r of votes of the electors shall be th~ 
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vice president. Bur. if there should remain two or more who have equal
votes, the senate shall choose from them by ballot the vice president.
(This clause is altogether altered and supplied by the twelfth amend
ment.) · 

 
 

The congress may determine the time of choosing the electors, and the 
day on whicn they shall give their votes which ' day shall be the same 
throughout the United ;:,tates. · 

No person · except a natural born citizen or a citizen of the United 
States at the time of the adoption of this Constitution, shall be eligible 
to the office of president; neither shall any person be eligible to that 
office who snall not have attained to the age of thirty-five years, and been 
fourteen years a resident within tne United States. (See also as to 
the vice president. See twelfth amendment, post.~ 

In case of the removal of the president from office or of his death, resig
nation, or inability to discharge the powers and duties of the said office, 
the same shall devolve upon the vice president; and the congress ·ma:y, 
by law, provide for the case of removal, death, resignation or inability, 
both of the president and vice president, declaring what officer shall then 
act as president, and such officer shall act accordingly until the disa
bility be removed, or a president shall be elected. 

'l'ne president shall, at stated times, receive for his services a compensa
tion, which shall neither be increased or diminished during the period 
for which he shall have been elected, and he shall not re.ceive within 
that period any other emolument from the United States or any of them. 

Before he enter on the execution of his office, he shall take the following 
oath or affirmation: 

"I do solemnly swear (or affirm) that I will faithfully execute the office 
of president of the United States, and will to the best of my abili.ty, 
preserve, protect and defend the constitution of the United States." 

Sec. II. The president shall be commander-in-chief of the army and 
navy of the United States, and of the militia of the several states, when 
called into the actual service of the United States; he may require the 
opinion, in writing, of the principal officer in each of the executive depart
ments, upon any subject rel~ting to the duties of their respective offices, 
and he shall have power to grant reprieves and pardons for offenses 
against the United States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of the senate, 
to make treaties, provided two-thirds of the senators present concur; 
and he shall nominate, and by and with the advice and consent of the 
senate, shall appoint ambassadors, other public ministers and consuls, 
judges of the supreme court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for, and which 
shall be established by law; but the congress may by law vest the ap
pointment of such inferior officers, as they think proper, in the president 
alQne, in the courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that may happen 
during the recess of the senate, by granting commissions which shall ex
pire at the end of their next session. 

S€c. III. He shall from time to time give to congress information of 
the state of the Union, and recommend to their consideration such meas- · 
.ures as he shall judge necessary and expedient; he ma:y, on extraordinary 
.occasions, convene both houses, or either of them; and in case of dis
agreement between them, with respect to the time of adjournment, he 
may adjourn them till such time as he shall think proper; he shall receive 
ambassadors and other public ministers; he shall take care that the laws 
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xecuted and shall commission all the officers of the United 
States. 

Sec. IV. The president, vice president, and all civil officers of the 
United States, shall be removed from office' on impeachment for, and con
viction of, treason, bribery, or other high crimes and misdemeanors. 

ARTICLE 111.-The Judiciary. 

Section I. The judicial power of the United States, shall be vested 
in one supreme court, and in such inferior courts as the congress may 
from time to time ordain and establish. The judges, both of the supreme 
and inferior courts, shall hold their offices auring good behavior, and shall 
at stated times, receive for their services, a compensation, which shall 
not be diminished during their continuance in office. 

Sec. II. The judicial power shall 'extend to all cases, in law and equity, 
arising under this constitution, the laws of the United States, and treaties 
made, or which shall be made, under their authority; to all cases affecting 
ambassadors, other public ministers and consuls; to all cases of admiralty 

·and maritime jurisdiction; to controversies to which the United States 
shall be a party; to controversies between two or more states; between 
·a state and citizens of another state; between citizens of different states; 
between citizens of the same state claiming lands under grants of dif
ferent states, and between a state, or the citizens thereof, and foreign 
states, citizens or subjects. 

In all cases affecting ambassadors, other public ministers and consuls, 
and those in which the state shall be a party, the supreme court shall 
have original jurisdiction. In all the other cases before ·mentioned, the 
supreme court shall have appellate jurisdiction, both as to 1aw and fact, 
with such exceptions, and under such regulations as the congress shall 
make. 

The trial of all crimes, except in cases of impeachment, shall be by 
jury; and such trial shall be held in the state where the said crime shall 
have been committed; but when not committed within any state, the trial 
:;;~all be at such place or pla~.:es as the congress may by law have directed. 

Sec. III. Treason against the United States, shall consist only in .levy
ing war against them, or in adhering to their enemies, giving them aid 
and comfort. No person shall be convicted of treason unless on the tes
timony of two witnesses to the same overt act, or on confession in open 
court. 

The congress shall have power to declare the punishment of treason, 
but no attainder of treason shall work corruption of biood, or forfeiture, 
except during the life of the person attainted. 

ARTICLE IV.-Miscellaneous. 

Section I. Full faith and credit shall be given in each state, to the 
public acts, records, and judicial proceedings of every .other state. And 
the congress may by general laws prescribe the manner in which such 
acts, records, and proceedings shall be proved, and the effect thereof. 

Sec. II. The citizens of each state shall be entitled to all privileges 
and imm~nities of citizens in the several states. 

A person charged in any state with treason, felony, or other crime, 
who shall flee from justice and be found in another state, shall, on demand 
of the executive authority of the state from which he fled, be delivered up, 
to be removed to the state having jurisdiction of the crime. 

No person held to service or labor in one state, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation 
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therein, be discharged fro·m such service or labor, but shall be delivered 
up on claim of the party to whom such service or labor may be due. . 

Sec. III. New states may be admitted by the congress in this union; . 
but no new state shall be formed or erected within the jurisdiction of any 
other state; nor any state be formed by the junction of two or more state'S, 
or parts of states, withaut the consent of the legislatures of the states 
concerned as well as of the congress. 

The congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to the 
United States; and nothing in this constitution shall be s9 construed 
as to prejudice any claims of the United States, or of any particular state. 

Sec. 'IV. The United States shall guarantee to every state in this union 
a republican form ol government, and 's-hall protect each of them against 
invasion;and on application of the legisjature, or of the executive (when ·· 
the legislature cannot be convened) ag~st domestic violence..• 


ARTICLE V.-A'ib-endments. 

The congress, whenever two-thirds ''~f both houses shall deem it neces
sary, shall propose amendments to this constitution, or, on the application 
of the legislatures of two-thirds of the severa Sta~s, shall call a conven
tion for proposing amendments, wlli-ch, ~in ei · -~D' ;'ejfse, shall be valid, to 
all intents and purposes, as part of this cons,titutio , when ratified by the 
legislatures of three-fourths of the several 'statef}, or by conventions in 
three-fourths thereof, as the one ~r the othe:t<t.tti:ode of ratification may 
be proposed by the congress: Provided, That no amendment which may 
be made prior to the year one thousand ei:ght hundred and eight shall in 
any manner affect the first and fourth clauses of the ninth section of the 
first article; and that no state, without its consent, shall be deprived of 
its equal suffrage .,in the senate. 

ARTICLE VI. 

Section I. All debts contracted and engagements entered into before the 
adoption of this constitution, shall be as valid against the United States 
under this constitution, as under the confederation. 

Sec. II. This constitution, and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made, or which shall 
be made, under the authority of the United States, shall be the supre·me 
law of the land; and the judges in every state shall be bound thereby, 
t~.nything in the constitution or laws of any state to the contrary noi
withstanding. ; · 

Sec. III. The senators and representatives before-mentioned, and the 
members of the several state legislatures, and all executive and judicial 
officers, both of the United States and of the several states, shall be bound 
by oath or affirmation, to support this constitution; but no religious test 
shall ever be required as a qualification to any office or public trust und·er 
the United States. , 

ARTICLE VII.-Ratification. 

The ratification of the conventions of nine states shall be sufficient for 
the establishment of this constitution between the states so ratifying the 
same. 
Done in the convention, by the unanimous consent of the states present, 

the seventeenth day of September, in the years of our Lord, one 
thousand seven hundred and eighty seven, and of the independence of 
the United States of America the twelfth. 

In witness whereof, we have hereunto subscribed ~ur names, 
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George Washington, President, 
And Deputy From Virginia. 

Attest: William Jackson, Secretary. 
New Hampshire

John Langdon, 
Nicholas Gilman, 

Massachusetts
Nathaniel Gorhan, 
Rufus King, 

Connecticut-
William Samuel Johnson, 
Roger Sherman, 

New York-
Alexander Hamilton, 

New Jersey-
Will Livingston. 
William Brearley, 
William Paterson, 
Jona: Dayton, 

Pennsylvania-
B. Franklin, 

Thomas MifHin, 

Robert Morris, 

George Clymer, 

Thomas Fitzsimmons, 

Jared Ingersoll, 

James Wilson, 


Gouv. Morris, 
Delaware

Geo: Read, 
Gunning Bedford, Jun., 
John Dickinson, 
Richard Bassett, 
Jaco: Broom. 

Maryland-
Dan of St. Thos. Jennifer, 
James McHenry, 
Daniel Carroll, 

Virginia
John Blair, . 
James Madison, Jr., 

North Carolina-
William Blount, 
Richard Dobbs Spaight, 
Hu. Williamson, 

South Carolina
J. Rutledge, 

Charles Cotesworth Pi~ckney, 

Charles Pinckney, 

Pierce Butler, 


Georgia
William Few, 
Abr. Baldwin. 
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ARTICLES. 

ARTICLE I. 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, 
·or of the press; or of the right of the people peaceably to assemble, and 
to petition the government for a redress of grievances. 

ARTICLE II. 

A well regulated militia, being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed. 

ARTICLE III. 

No soldier shall, in time of peace, be quarten.:d in any house, without 
the consent of the owner, nor in time of war, but in a manner to be pres
·cribed by law. 

ARTICLE IV. 

The right of the people to be secure in theh persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be 
violated, and no warrant shall issue, but upon probable cause, supported 
by oath or affirmation, and particularly describing the place to be searched 
.and the persons or things to . be seized. 

ARTICLE V. 

No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a grand jury, except in 
cases arising in the land or naval forces or in the militia, when in actual 
service in time of war or public danger, nor shah ctny person be subject 
for the same offense to be twice put in jeopardy of life or limb ; nor shall 
be compelled in any criminal case to be a witness against himself, nor 
be deprived of life, liberty or property, without due process of law; nor 
shall private property be taken for public use without just compensation. 

ARTICLE VI. 

In all criminal prosecutions the accused shall enjoy the right to a 
speedy and public trial by an impartial jury of the state and district 
wherein the crime shall have been committed. which district shall have 
beeil previously ascertained by law, and to be informed of the nature 
.and cause. of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defense. 

ARTICLE VII. 

In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact 
tried by jury shall be otherwise re-examined in any court of the United 
States, than according to the rules of the common law. 

ARTICLE VIII. 
Excessive bail shall not be required, nor excessive fines imposed, nor · 

cruel or unusual punishments inflicted. 
ARTICLE IX. 

The enumeration in the constitution, of certain rights, shall not be 
~onstrued. to deny or disparage others retained by the people. 
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ARTICLE X. 

The powers not' delegated to the United States by the constitution, nor 
prohibited by it to the states, are reserved .to the states respectively, or 
to the people. 

ARTICLE XI. 

The judicial power of the United States shall not be construed to extend 
to any suit in law or equity, commenced or prosecuted against one of the 
United States by citizens of another state, or by citizens or subjects of any 
foreign state. 

ARTICLE XII. 

The electors shall meet in their respective states, and vote by ballot 
for president and vice president, one of whom, at least, shall not be an 
inhabitant of the same state wit"Q. themselves; they shall name in their 
ballots the person voted for as president, and in distinct ballots the per
son voted for as vice president; and they shall make distinct lists of all 
persons voted for as president, and of all persons voted for as vice presi
dent, and of the number of votes for each; which lists they shall sign and 
certify, and transmit sealed to the seat of the government of the United 
States, directed to the President of the senate; the president of the senate 
shall, in the presence of the senate and house of representatives, open all 
the certificates, and the votes shall then be counted; the person having 
the greatest number of votes for president shall be tbe president, if such 
number be a majority of the whole number of electors appointed; and if 
no person have such majprity, then from the persons having the highest 
numbers not exceeding three on the list of those voted for as president, 
the house of representatives shall choose immediately, by ballot, the 
president. But in choosing the president, the votes shall be taken by 
states, the representation from each state having one vote; a quorum for 
this purpose shall consist of a member or members, from two-thirds of the 
states, and the majority of all the states shall be necessary to a choice, 
And if the house of representatives shall not choose a president whenever 
the right of choice shall devolve upon them, before the fourth day of 
March next following, then the vice president shall act as president, as in 
the case of the death or other constitutional disability of the president. 
The person having the greatest number of votes as vice president shall 
be the vice president, if such number be a majority of the whole number 
of electors appointed, and if no person have a majority, then from the two 
highest numbers on the list, the senate shall choose the vice president; 
a quorum for the purpose shall consist of two-thirds of the whole number 
of senators, and a majority of the whole number shall be necessary to 
a . choice. But no person constitutionally ineligible to the office of presi
dent shall be eligible to that of vice president of the United States. 

ARTICLE XIII. 

Sec. I. Neither slavery or involuntary servitude, except as a punish
ment for crime, whereof the party shall have been duly convicted, shall 
exist within the United ~tates, or any place subject to their jurisdiction. 

Sec. II. Congress shall have power to enforce this article by appro
priate legislation. 

ARTICLE XIV. 

Sec. I. All persons oorn or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States, and 
of the state wherein they reside. No state shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the United 



46 · ·SOUTH DAKCTA LEGISLATIVE .MANUAL. 

States; nor shall any state deprive any person of life, liberty, or pro
perty, without aue process. of . law; nor deny to any person within its 
jurisdiction the equal protectieu_of the laws. 

Sec. 2. Representatives shall be apportioned among the several states 
according to their respective numbers, counting the whole nu·mber of 
persons in each state, excluding Indians not taxed. But- when the tight 
to vote at any election for the choice Qf electors for president and vice 
president of the United States, repreSentatives in congress, the executive 
and judicial officers of a state, or the members of the legislature thereof, 
is denied to any of the male inhabitants of such state, being twenty-one 
years of age, and citizens of the united States, or in any way abridged, 
except for parncipation in rebellion, or other crime, the basis of rep
resentation therein shall be reduced in the proportion which the number 
of such male citizens shall bear to the whole number of male citizens 
twenty-one years of age in such state. 

Sec. 3. No person shall be a senator or representative in congress, 
or elector of presiaent and vice president, or hold any office, civil or mili 
tary, under the United States, or unaer any state, who, having previously 
taken an oath as a member of congress, or as an officer of the United 
States, or as a member of any state legislature, or as an executive or 
judicial officer of any state, to support the ~onstitu'tion of the United 
States, shall have engaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies thereof. But congress may by a 
vote of two-thirds, of each house, remove such disability. 

Sec. ·4. The validity of the public debt of the United States, authorized 
by law, including debts incurred for payment of pensions and bounties 
for services in suppressing insurrection or rebellion, shall not be questioned 
But neither the United States nor any state shall assume or pay any debt 
or obligation incurred in aid of insurrection or rebellion against the 
United States, or any claim for the loss or emancipation of any slave; 
but all such debts, obligations and claims shall be held illegal and void. 

Sec. 5. The congress shall have power to enforce by appropriate 

legislation, the provisions of this article. 


ARTICLE XV. 

Sec. 1. The right of citizens of the United States to :vote shall not 

be denied or abridged by the United States or by any state, on account of 

race, color, or previous condition of servitude. 


Sec. 2. The congress shall have power to enforce this article by ap
propriate legislation. 

HISTORICAL. 

Dakota is an Indian name and signifies "confederated" or "leagued 
together," and applied originally to the Sioux confederation of Indians. 
The present state of South Dakota together with that of North Dakota, 
was a part of the territory purchased in 1803 of France by President 
Thoma Jefferson for the su·t;n of fifteen million dollars and the assump
tion of certain claims held by citizens of the United States against France, 
which made the purchase amount to twenty-seven million two hundred 
and sixty-seven thousand six hundred and twenty-one dollars and ninety
eight cents ( $27,267,621.98), and was known as the Louisiana purchase. 

October 1, 1803, that part of the new purchase lying south of Arkan- · 
· sas was formed into the "Territory of Orleans;" the r emaining portion, 

which includes the states of Arkansas, Missouri, Iowa, Minnesota, Kansas, 
Nebraska, part of Colorado, North and South Dakota, the Indian Territo

http:27,267,621.98
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ry and a part of Wyoming, was formed into the District of Louisiana, and 
the governing power was vested in a governor and judge of what was then 
known as the Indian Territory. President Jefferson having great confi
dence in the future greatness of the west, sent in 1804, an exploring ex
pedition in charge of Captains Lewis and Clark, who were the first to trav
·erse the entire length of the Missouri river, and in 1804-5-6 gave to the 
world the first general account of Dakota. Lewis and Clark camped the 
first winter among the Mandan Indians, at Fort Mandan, which was in 
latitude 47 degrees, 21 minutes, 47 seconds-some twelve or fifteen miles 
above Washburn in McLean county, North Dakot,a. 

The first mention of the · country west of the great lakes was made 
by Nicollet, sent out by the French authorities at Quebec in 1639. Nicollet 
·Called the inhabitants Nadsuessioux, which was abbreviated into Sioux 
by the later French explorers. The Sioux were warlike and the enemy of 
all other tribes, hence the name of Sioux, or enemy. 

July 1, 1805, congress designated the District of Louisiana as the 
territory of the same name, and placed the legislative power in the hands 
of a governor and three judges named by the president and confirmed by 
the senate of the United States. December 7, 1812, the name of the terri
tory was changed to "Terr-itory of Missouri," and limited power granted 
the people residing therein to elect a legislative body, June 28, 1834, 
·Congress created the territory of Michigan, which included that part of 
Dakota, North and South, lying east of the Missouri and White Earth riv
ers, and including the present states of Michigan, Wisconsin, Iowa and 
Minnesota. The territory of Wisconsin was established July 3, 1836, 
and included that part of the State of South Dakota lying east of the Mis
souri river and White Earth rivers. June 12, 1838, the Territory of Iowa 
was organized, including part of the present State of South Dakota; 
March 3, 1849, the Territory of Minnesota was established, which covered 
that part of the State of South Dakota lying east of the Missouri river; 
May 30, 1854, the Territory of Nebraska was organized and that part of 
the States of North and Soutb. Dakota lying west of the Missouri and 
White Earth rivers, and which had previous to that time been known 
as "Mandan Territory," was included in Nebraska Territory. 

Minnesota became a state on the 11th day of May, 1858; from that 
date until the 2nd day of March, 1861, all that part of both North and 
South Dakota east of the Missouri and White Earth rivers was without 
legal name or existence. 

The bill incorporating the present States of North and South Dakota 
as Dakota Territory was signed by President Buchanan on March 2, 1861. 
'On May 27th thereafter President Lincoln appointed as the first governor 
of Dakota Territory Dr. William Jayne, of Springfield, Ill. Dr. Jayne had 
been a young man who grew up as a physician while Lincoln was devel
-oping as a lawyer in Springfield, the then new capital of Illinois, and a 
close personal friendship had existed between the two .until Lincoln had 
become president of the United States; and ip. recognition of the friend
ships of his earlier days he appointed Dr. Jayne as the first governor of 
what was then to his· mind the most promising t erritory yet organized. 

The employes of various fur companies were the first white settlers 
·of the Territory of Dakota. As early as 1808 the government established 
Fort Clark on the Missouri at the mouth of Knife river-a point about 
seven miles up the river from where Lewis and Clark had, in 1803, spent 
the winter and established what they called Fort Mandan. In 1810 Lord 

·Selkirk built a fort at Pembina on the Red river a short distance below 
the international boundary line. Fort Pierre was built in 1829 and the 
first steamer ascended the Missouri river in 1830. In 1839 Gen. John C. 
Fremont crossed over the country from the Missouri to the James river, 
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thence across the country to Devils Lake. Catlin, the famous Indian pain-
ter, whose collection, the largest in the world, of pictures of noted Indian 
chiefs-now owned by the government and on exhibit in the national mu-
seum at Washington-traveled over the country in 1841. A majority of 
these pictures were painted from sittings in life. Captain Pope's map of a 
trip to the Red River in 1849, and which is now on file in the war depart
ment at Washington, designates all the country around Devils Lake as 
a "salt water region," and Lieutenant Warren who explored the "Dacouta" 





country under the direction of the government in 1855 said the territory· 
was occupied by powerful tribes of roving savages and "is only adapted 
to a mode of life like theirs." 

Governor .William Jayne arrived at Yankton, which was designated 
in the act organizing the Territory of Dakotl:!-, as the territorial capital, 
on May 27, 1861, and proceeded to the organiza~ion of a territorial govern
ment. Yankton remained the capital from that date until the 2nd day of 
June, 1883, when it was removed from Yankton to Bismarck, which re
mained the territorial capital until the formation of the States of North 
and South Dakota. The territorial legislature passed an act in 1883 pro
viding for the removal of the territorial capital from Yankton to a point 
designated by commissioners appointed for the location of the new capi
tol. The following persons were appointed as such commissioners, viz: 
Alexander · McKenzie, Milo W. Scott, Burleigh F. Spalding, Charles H. 
Myers, George A. Matthews, Alexander Hughes, Henry H. DeLong, John 
P. Belding a,nd M. D. Thompson. The capitol commission, at a session 
held in the City of Fargo, on the 2nd da:y of June, 1883, located the terri 
torial capitol at Bismarck. The act provided that $100,000 and 160 acres 
of land should be donated to the state for capitol purposes as a condition 
of the location of the seat of government. The citizens of Bismarck by 
voluntary subscription contributed $100,000 in cash and 320 acres of land. 

A bill known as the "omnibus bill" and which was an a:ct dividing the 
Territory of Dakota into the States of North and South Dakota, and en
abling the two Dakotas, Motana and .Washington to formulate constitu-· 
tions, was approved February 22, 188~. 

THE ENABLING ACT. 
AN 	ACT To provide for the division of Dakota into two states and to en

able the people of North Dakota. South Dakota, Montana and Washing
ton to form constitutions and state governments, and to be admitted 
into the union on an equal footing with the original states, and to· 
make donations of public lands to such states. 

SECTION 1. That the inhabitants of all that part of the area of the 
United States now constituting the Territories of Dakota, Montana and· 
Washington, as at present described, may become the States of North Da
kota, South Dakota, Montana and Washington, respectively, as hereinafter· 
provided. 

SEc. 2. The area comprising the Territory of Dakota shall, for the 
purposes of this act, be divided on the line of the 7th standard parallel 
produced due west to the western boundary of said territory; and the del
egates elected as hereinafter provided to the constitutional convention in 
districts north of said parallel shall assemble in convention, at the time 
prescribed in this act, at the City of Bismarck; and the delegates elected' 
in districts south of said parallel shall, at the same time, assemble in con
vention at the city of Sioux Falls. 

SEc. 3. That all persons who are qualified by the laws of said terri 
tories to vote for representatives to the legislative assemblies thereof are
hereby authorized to vote for and choose delegates to form conventions in_ 
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~id proposed states; and the qualifications for delegates to such con
ventions shall be such as by the laws of said territories respectively per
sons are required to possess to be eligible to the legislative assemblies 
thereof; and the aforesaid delegates to form said conventions shall be 
apportioned within the limits of the proposed states, in such districts as 
may be established as herein provided, in proportion to the population 
in each of said counties and districts, as near as may be, to be ascertained 
at the time of making said apportionments by the persons hereinafter 
authorized to make the same, from the best information obtainable, in 
each of which districts three delegates sha11 be elected, but no elector shall 
vote for more than two persons for delegates to such conventions; that 
said apportionment shall be made by the governor, the chief justice and 
the secretary of said territories; and the governors of said territories 
shall, by proclamation order an '3lection of the delegates aforesaid in 
each of said proposed states, to be held on the Tuesday after the second 
Monday in May, 1889, which proclamation shall be issued on the fifteenth 
day of April, 1889; and such election shall be conducted, the returns 
made, the result ascertained, and the certificates to persons elected to such 
conventions issued in the same manner as is prescribed by the laws of 
the said territories regulating elections therein for delegates to congress; 
and the number of votes cast for delegates in each precinct shall also be 
returned. The number of delegates to said conventions respectively 
shall be 75; and all persons resident in said proposed states, who are qual
ified voters of said territories as herein provided, shall be entitled to vote 
upon the electioE of delegates, and under such rules and regulations as 
said conventions may prescribe, not in conflict with this act, upon the 
ratification or rejection of the constitutions. 

SEc. 4. That the delegates to the conventions elected as provided 
for in this act sha11 meet at the seat of goverm:nent of each of said terri· 
tories, except the delegates elected in South Dakota, who shall meet at 
the City of Sioux Falls, on the fourth day of July, 1889, and after organ
ization shall declare on behalf of the people of said proposed states, that 
they adopt the constitution of the United States; whereupon the said 
conventions shall be, and are hereby authorized to form constitutions and 
state ·governments for said proposed states respectively. The constitutions 
shall be republican in form, and make no distinction in civil or political 
rights on account of race or color, except as to Indians not taxed, and not 
be repugnant to the constitution of the United States and the principles 
of the Declaration of Independence. And said conventions shall provide 
by ordinances irrevocable without the consent of-the United States and the 
people of said states: 

First. That perfect toleration of religious sentiment shall be secured, 
and that no inhabitant of said states shall ever be molested in person or 
property on account of his or her mode of religious worship. 

Second. That the people inhabiting said proposed states do agree and 
declare that they forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries thereof, and to all lands lying 
within said limits owned or held by any Indian or Indian tribes; and 
until the title thereto shall have been extinguished by the United States, 
the same shall be and remain subject to the disposition 6f the United 
States, and said Indian lands shall remain under the absolute jurisdiction 
and control of the congress of the United States~ that the lands belong
ing to citizens of the United States residing without the said states shall 
never be taxed at a higher rate than the lands belonging to residents 
thereof; that no taxes shall be imposed by the states on lands or property 
therein belonging to or which ·may hereafter be purchased by the United 
States or reserved for its use. But nothing herein, or in the ordinances 

Manual-4. 
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herein provided for, shall preclude the said states .from taxing as other 
lands are taxed any lands owned or held by any Indian who has severed 
his tribal relations, and has obtaineq from the United States or from any 
person a title thereto by patent or other g;rant, save and except such lands 
as have been or may be granted to any Indian or Indians under any act 
of congress containing a provision exempting the lands thus granted from 
taxation; but said ordinances shall pro,vide that all such lands shall be 
exempt from taxation by said states so long and to such extent as such 
act of congress may prescribe. 

Third. That the debts and liabilities of said territories shall be as
sumed and paid by said states respectively. 

Fourth. That provision shall be . made for the establishment and 
maintenance of systems of public schools, which shall be open to all the 
children of said states, and free from sectarian control. 

SEc. 5. That the convention which shall assemble at Bismarck shall 
shall form a constitution and state government for a state to be known as 
North Dakota, and the convention which shall assemble at Sioux Falls 
shall form a convention and state government for a state to be known as 
Soutb Dakota; provided, that at the election for delegates to the consti
tutional convention in South Dakota, as hereinbefore provided, each elec
tor ma:y have written or printed on his ballot the words "For the Sioux 
Falls Constitution" or the words "Against the Sioux Falls Constitution," 
and the votes on this question shall be returned and canvassed in the same 
manner as for the election provided for in Section 3 of this act; and if 
a majority of all votes cast on this question shall be "For the Sioux Falls 
Constitution" it shall be the duty of the convention which may assemble 
at Sioux Falls, as herein provided, to resubmit to the people of South Da
kota, for ratification or rejection, at the election hereinafter provided for 
in· this act, the constitution framed at Sioux Falls and adopted November 
3, 1885, and also the articles and propositions separat ely submitted at that 
election, including the question of locating the temporary seat of govern
ment, with such changes only, as relate to the name and boundary of the 
proposed state, to the reapportionment of the judicial and legislative dis
tricts, and such amendments as rria.y be necessary in order to comply 
with the provisions of this act; and ifi a majority of the votes cast on 
the rati:ficat~on or rejection of the constitution shall be for the constitu
tion irrespective of the articles separately submitted, the state of South 
Dakota shall be admitted as a state in the union under said constitution as 
hereinafter provided; but the archives, records and books of the territory 
of Dakota shall remain at Bismarck, the capital of North Dakota until 
an agreement in reference thereto is reached by said states. But if at 
the election for delegates to the constitutional convention in South Dako
ta a majority of all the votes cast at that election. shall be "Against the 
Sioux Falls Constitution," then and in that event it shall be the duty of 
the convention -which will assemble at the City of Sioux Falls on the 
fourth day of July, 1889, to proceed to form a constitution and state gov
ernment as provided in this act the same as if that question had not been 
submitted to a vote of the people of South _Dakota. 

SEc. 6. It shall be the duty of the constitutional convention of North 
Dakota and South Dakota to appoint a joint commission to be composed 
of not less than three members of each convention, whose duty it shall 
be ·to assemble at Bis·marck, the present seat of government of said terri
tory, and agree upon an equitable division of all property belonging to 
the Territory of Dakota, the disposition of all public r ecords, and also 
adjust and agree upon the amount ·of the debts and liabilities of the terri
tory which shall be assumed and paid by each of the proposed states of 
North Dakota and South Dakota, and the agreement reached respecting 
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the territorial debts and liabilities shall be incorporated in the respective 
constitutions, and each of said states shall obligate itself to pay its pro
portion of such debts and liabilities the same as if they had been created 
by such states respectively. 

SEc. 7. If the constitutions formed for both North Dakota and South 
Dakota shall be rejected by the people at the elections for the ratification 
or rejection of their respective constitutions as provided for in this act, 
the territorial government of Dakota shall continue in existence the same 
as if this act had not been passed. But if the constitution formed for eith
er North Dakota or South Dakota shall be rejected by the people, that part 
of the territory so rejecting its proposed constitution shall continue under 
the territorial government of the present Territory of Dakota, but shall, 
after the state adopting its constitution is admitted into the union, be 
called by the name of the Territory of North Dakota or South Dakota, as 
the case may be; provided, that if either of the proposed states provided 
for in this act shall reject the constitution which may be submitted for 
ratification or rejection at the election provided therefor, the governor of 
the territory in which such proposed constitution was rejected shall issue 
his proclamation reconvening the delegates elected to the convention 
which formed such rejected constitution, fixing the time and place at 
which said delegates shall a ssemble; and when so assembled they shall 
proceed to form another constitution or to amend the rejected constitu
tion, and shall submit such new constitution or amended constitution to 
the people of the proposed state for ratification or rejection, at such time 
as said convention may determine; and all the provisions of this act, 
so far as applicable, shall apply w such convention so reassembled and 
to the constitution which may be formed, its ratification or rejection, and 
to the admission of the proposed state. 

SEc. 8. That the constitutional convention which may assemble in 
South Dakota shall provide by ordinance for re-submitting the Sioux Falls 
constitution of 1885, after having amended the same as provided in Sec
tion 5 of this act, to the people ·of South Dakota for ratification or rejection 
at an election to be held thei·ein on the first Tuesday in October, 1889; but 
if said constitutional convention is authorized and required to form a new 
constitution for ·South Dakota it shall provide for submitting the same in 
like manner to the people of South Dakota for ratification or rejection, at 
an election to be held in said proposed state on the said first Tuesday in 
October. And the constitutional conventions which may assemble in North 
Dakota, Montana and Washington shall provide in like manner for sub
mitting the constitutions formed by them to the people of said proposed 
states, respectively, for ratification or rejection at elections to be held in 
said proposed states on the said first Tuesday in October. At the elections 
provided for in this section the qualified voters of said proposed states 
shall vote directly for or against the proposed constitutions, and for or 
against any articles or propositions separately submitted. The returns 
of said elections shall be made to the secretary of each of said territories, 
who, with the governor and chief justice thereof, or any two of them, shall 
canvass the same; and if a majority of the legal votes cast shall be for 
the constitution the governor shall certify the result to the president of 
the United States, together with a statement of the votes cast thereon and 
upon separate articles or propositions, and a copy of said constitution, ar
ticles, propositions and ordinances. And if the constitutions and govern
ments of said proposed ·states are republican in form, and if all the pro
visions of this act have been complied with in the formation thereof, it 
shall be the duty of the president of the United States to issue his procla
mation announcing the result of the election in each, and thereupon the 
proposed states which have adopted constitutions and formed state govern
ments as herein provided, shall be deemed admitted by congress into the 
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union ·under and by virtue of this act, on an equal footing with the origi
nal states from and after the date of said proclamation. 

SEc. 9. That until the next general census, or until otherwiseprovided 
by law said states shall be entitled to one representative in the house of 
representatives of the United States, except South Dakota, which shall be 
entitled to two; and the representatives to the Fifty-first congress, to
gether with v.lle governors and other officers provided for in said constitu
tions, may be elected on the same day of the election for the ratification 
or rejection of the constitutions; and until said state officers are elected 
and qualified under the provisions of each constitution and the states, 
respectively, are admitted to the union , the territorial officers shall con
tinue to discharge the duties of their respective offices in each of said ter
ritories. 

SEc. 10. That upon the admission of each of said stat,l:ls into the union 
Sections numbered 16 and 36 in every township of said proposed states, 
and where such sections, or any parts thereof, have been sold or otherwise 
disposed of by or under the authority of any act of congress, other _lands 
equivalent thereto) in legal sub-divisions of not less than one-quarter sec
tion, and as contiguous as may be to the section in lieu of which the same 
is taken, are hereby granted to said states for the support of common 
schools, such indemnity lands to be selected within said states in such 
manner as the legislature may provide, with the approval of the secre
tary of the interior; provided, that the 16th and 36th Sections embraced 
in permanent reservations for national purposes shall not, at any time, 
be subjected to the grants nor to the indemnity provisions of this act, nor 
shall any lands embraced in Indian, military, or other reservations of 
any character, be subject to the grants or to tllE' indemnity provisions of 
this act until the reservation shall have been extinguished and such lands 
restored to and become a part of, the public domain. 

SEc. 11. That all lands herein granted for educational purposes shall 
be disposed of only at public sale, and at a price not less than $10 per 
acre, the proceeds to . constitute a permanent school fund, the interest of 
which only shall be expended in the support of said schools. But said 
lands may, under such regulations as the legislatures shall prescribe, be 
leased for periods of not more than five years, in quantities not exceeding 
one section to any one person or company; and such land shall not be 
subject to pre-emption, homestead entry, or any other entry under the land 
laws of the United States, whether surveyed or unsurveyed, but shall be 
reserved for school purposes only. 

SEc. 12. That upon the admission of each of said states into the un
ion, in accordance with the provisions of this act, 50 sections of the unap

.propriated public lands within said states, to be selected and located in 
legal sub-divisions as provided in section 10 of this act, shall be, and are 
hereby, granted to Ea.id states for the purpose of erecting public build· 
ings at the capital of said states for legislative, executive and judicial 
purposes. 

SEc. 13. That 5 per centum of the proceeds of the sales of public 
lands lying within said states which shall be sold by the United States 
subsequent to the admission of said states into the union, after deduct
ing all the expenses incident to the same, shall be paid to the said states, 
to be used as a permanent fund, the interest of which only shall be expend
ed for .the support of common schools within said states respectively. 

SEc. 14. 'rhat the lands granted to the Territories of Dakota and 
Montana by the act of February 18, 1881, entitled "An act to grant lands 
to Dakota, Montana, Arizona, Idaho and Wyoming for university pur
poses," are hereby vested in the states of South Dakota, North Dakota and 
Montana, respectively, if such states are admitted into the union as pro
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vided in this act, to the extent of the full quantity of 72 sections to each 
of said states, and any portion of said lands that may not have been se
lected by either of said territories of Dakota or Mantana may be selected 
by the respective states aforesaid; but said act of February 18, 1881, shall 
be so amended as to provide that none of said ·lands shall be sold for less 
than $10 per acre, and the proceeds shall constitute a permanent fund to 
be safely invested and held by said states severally, and the income there
of be used exclusively for university purposes. And such quantity of the 
lands authorized by the fourth section of the act of July 17, 1854, to be 
reserved for university purposes in the. Territory of Washington, as, to
gether with the lands confirmed to the vendees of the territory by the act 
of March 14,1864, will make the full quantity of 72 entire sections, are 
hereby granted in like manner to the State of Washington for the pur· 
poses of a university in said state. None of the lands granted in thi's 
section shall be sold at less than $10 per acre; but said lands may be 
leased in the same manner as provided in Section 11 of this act. The 
schools, colleges and universities provided for in this act shall forever re
main under the exclusive controi of the said states respectively, and no 
part of the proceeds arising from the sale or disposal of any lands herein 
granted for educational purposes shall be used for sectarian or denomina
tional school, college or university. The section of land granted by the 
act of June 16, 1880, to the territory of Dakota, for an asylum for the in
sane shall, upon the admission of said state of South Dakota into the un
ion, become the property of said state. 

SEc. 15. That so much of the lands belonging to the United States 
as have been acquired and set apart for the purpose mentioned in "An Act 
appropriating money for the erection of a penitentiary in the Territory of 
Dakota," approved March 2, 1881, together with the buildings thereon, be, 
and the same is, hereby granted, together with any unexpended balances 
of the money appropriated therefor by said act, to said state of South 
Dakota, for the purposes therein designated; and the States of North 
Dakota and Washington shall, respectively, have like gra:Q.ts for the 
same purpose, and subject to like terms and conditions as provided in said 
act of .March 2, 1881, for the Territory of Dakota. The penitentiary at 
Deer Lodge City, Mont., and all lands connected therewith and set apart 
and reserved therefor, are hereby granted to the State of Montana. 

SEc. 16. That 90,000 acres of land to be selected and located as pro
vided in Section 10 of this act, are hereby granted to each of said states, 
except to the State of South Dakota, to which 120,000 acres are granted, 
for the use and support of agricultural colleges in said states, as provid
ed in the acts of congress making donations of lands for such purposes. 

SEc. 17. That in lieu of the grant of lands for purposes of internal 
improvement made to new states by the eighth section of the act of Sep
tember 4, 1841, which act is hereby repealed as to the states provided 
for by this act, and · in lieu of any claim or demand by the said states, 
or either of them, un der the act of September 28, 1850, and Section 2479 
of the Revised Statutes, making a grant of swamp and overflowed lands 
to certain states, which grant it is hereby declared is not extende!l to the 
states- provided for in this act, and in lieu of any grant of S{Lline lands to. 
said states, the following grants of land are hereby made, to-wit: 

To the State of South Dakota: For the school of mines, 40,000 acres; 
for the reform school, 4o;ooo acres; for the deaf and dumb asylum, 40,
000 acres; for the agricultural college 40,000 acres; for the university, 
40,000 acres; for the state normal schools, 80,000 acres; for public builcl· 
ings at the capital of said state, 50,000 acres; for such other education&. 
and charitable purposes as the legislature of said stale may determine, 
170,00b acres; in all 500,000 acres. 
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To the State of "North Dakota a like quantity of land as is in this sec· 
tion granted to the State of South Dakota, and to be for like purposes, 
and in like proportion as far as practicable. 

To the State of Montana: . For the establishment and maintenance 
of a school of mine~, 100,000 acres; for state normal schools, 100,000 
acres; for agricultural colleges, in addition to the grant hereinbefore 
made for that purpose, 50,000 acres; for the establishment of a state 
reform school, 50,000 acres; for the establishment of a deaf and dumb 
asylum, 50,000 acres ; for public buildings at the capital of the state, in· 
addition to the grants hereinbefore made for that purpose, 150,000 acres. 

To the State of Washington: For the establishment and maintenance 
of a scientific school, 100,000 acres; for the state normal schools, 100,000 
acres; for public buildings at the state capital in addition to the grant 
hereinbefore made for that purpose, 100,000 acres; for state, charita
ble, educational, penal and reformatory institutions 200,000 acres. 

That the states provided for in this act shall not be entitled to any 
further or other grants of land for any purpose than as expressly provided 
in this act. And the lands granted by this section shall be held, appro
priated, and disposed' of exclusively for the purposes herein mentioned, in 
such manner as the legislatures of the respective states may saverally 
provide. 

SEc. 18. That all mineral lands shall be exempted from the grants 
made by this act. But if sections 16 and 36, or any subdivision or portion 
of any smallest subdivision thereof in any township shall be found by the 
department of the interior to be mineral lands, said states are hereby au
thorized and empowered to select, in legal subdivisions, an equal quanti 
ty of other unappropriated lands in said states. in lieu thereof for the use 
and the benefit of the common schools of said states. 

SEC. 19. That all lands granted in quantity or as indemnity by this 
act shall be selected, under the direction of the secretary of the interior, 
from the surveyed, unreserved and unappropriated public lands of the Unit
ed States within the limits of the respective states entitled thereto. And 

· 	there shall be deducted from the number of acres of land donated by this 
act for specific objects to said states the number of acres in each hereto
fore donated by congress to said territories for similar objects. 

SEc. 20. That the sum of $20,000, or so much thereof as may be nec
essary is hereby appropriated, out of any money in the treasury not oth
erwise appropriated, to each of said territories for defraying the expen
ses of the said conventions, except to Dakota, for which the sum of $40,000 

, is so appropriated, $20,000 each for South Dakota and North Dakota, and 
for the payment of the members thereof, under the same rules and regu
lations and at the same rates as are now provided by law for the payment 
of the territorial legis:ctures. Any money hereby appropriated not neces
sary for such purpose shall be covered into the treasury of the United 
States. 

SEc. 21. That each of said states, when admitted as aforesaid, shall 
constitute one judicial district, the names thereof to be the same as the 
names of tile states, respectively; and the circuit and district courts 
therefor shall be held at the capital of such state for the time being, and 
each of s.aid districts shall, for judicial purposes, until otherwise provided, 
be attached to the Eigh th judicial district, except Washington and Mon
tana, which shall be attached to the Ninth judicial circuit. There shall 
be appoin ted for each of said districts one district judge, one United States 
Attorney . and one United States Marshal. The judge of each of 
said districts shall receive a yearly salary of $3,500, payable in four 
equal installments, on the first days of January, April, July and 
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October of each year, and shall reside in the district. There shall be apo 
poi'nted clerks of said courts in each ·district, who shall keep their offices 
at the capital of said state. The regular terms of said court shall be held 
in each district, at the place aforesaid, on the first Monday in April and 
the first Monday in November of each year, and only one grand jury and 
one petit jury shall be summoned in both· said. circuit and district court. 
The circuit and district courts · for each of said districts and the judges 
thereof, respectively, shall possess the same powers and jurisdiction, and 
perform the same duties required to be performed by the other circuit 
and district courts, and judges of the United States, and shall be· 
governed by the same laws and regulations. The marshal, district attor
ney and clerks of the circuit and district courts of each of said districts, 
and all other officers and persons performing duties in the administration 
of justice therein, shall · severally possess the powers and perform the 
duties lawfully possessed and required to be performed by similar officers 
in other districts of the United States; and shall, for the services they 
may perform, receive the fees and compensation allowed by law to other 
similar officers and persons performing similar duties in the State of Ne
braska. 

SEc. 22. That all cases of appeal or writ of error heretofore prose
cuted and now pending in the supreme court of the United States upon any 
record from the supreme court of either of the territories mentioned in 
this act, or that may hereafter lawfully be prosecuted upon any record 
from either of said courts, may be heard and determined by said supreme 
court of the United States. And the mandate of execution or of further 
proceedings shall be directed by the supreme court of the United States 
to the circuit or district court herebv established within the state suc
ceeding the territory from which such. record is or may be pending, or to 
the supreme court of such state, as the nature of the case ·may require; 
provided that the mandate of execution or of further proceedings shall, 
in cases arising in the territory of Dakota, be directed by the supreme 
court of the United States to the circuit or district court of the dis
trict of South Dakota, or to the supreme court of the State of South Da· 
kota, or to the circuit or district court of the district of North Dakota, or 
to the supreme court of the State of North Dakota, or to the supreme court 
of the Tertitory of North Dakota, as the nature of the case may require. 
And each of the circuit, district and state courts herein named shall, re
spectively be the successor of the supreme court of the territory, as to 
all such cases arising within the limits embraced within the jurisdiction of 
such courts respectively, with full power to proceed with the same, and 
award mesne or final process therein; and that from all judgments and 
decrees of the supreme court of either of the territories mentioned in this 
act, in any case arising within the limits of any of the prop·osed states 
prior to admission, the parties to such judgment shall have the same 
right to prosecute appeals and writs of error to the supreme court of the 
United States as they shall have .had by law prior to the admission of said 
state into the union. 

SEc. 23. That in respect to all cases, proceedings, and matters now 
pending in the supreme or district courts of either of the territories 
mentioned in this act at the time of the admission into the union of either 
of the states mentioned in this act, and arising within the limits of any 
such state, whereof the circuit or district courts by this act established 
might have had jurisdiction under the laws of the United States had such 
courts existed at the time of the commencement of such cases, the said 
circuit and district courts, respectively shall be the successors of said 
supreme and district courts of said territory; and in respect to all other 
cases, proceedings and matters pending in the supreme or difitrict courts 
of any of the territories mentioned in this act at the time of the admission 
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of such territory into the union, arising within the limits of said proposed 
state, the courts established by such state shall, respectively, be the suc
cessors of said supreme and district territorial courts; and all the files, 
records, indictments and proceedings relating to any ·such cases, shall 
be transferred to such circuit, district an·d state courts respectively, -and 
the same shall be proceeded with therein in due course of law; but no 
writ, action, indictment, cause or proceeding now pending, or that prior 
to the admission of any of the states mentioned in this act shall be pend
ing in any territorial court in any of the territories mentioned in this act, 
shall abate by the · admission of any such state in to the union but the 
same shall be transferred and proceeded with in the proper United States 
·circuit, district or state court as the case may be; provided, however, 
that in all civil actions, causes and proceedings in whicli the United States 
is not a party, transfers shall not be made tq the circuit and district courts 
of the United States except upon written request of one of the parties 
to such action or proceeding filed in the proper c.ourt; and in the absence 
of such request, such .cases shall be proceeded with in the proper state 
courts. 

SEc. 24. That the constitutional conventions may, by ordinance, pro
vide for the election of officers for full state governments, including mem
bers of the legislatures and representatives in the fifty-first congress; and 
said state government shall remain in abeyance until the states shall be 
admitted into the union, respectively, as provided in this act. In case 
the constitution of any of said proposed states shall be ratified by the peo
ple, but not otherwise, the legislature thereof may assemble, organize, and 
elect two senato·rs of the United States, and the governor and secretary 
of state of such proposed state shall certify the election of the senators 
and representatives in the manner required by law, and when such state 
is admitted into the union the senators and representatives shall be en
titled to be admitted to seats in congress, and to all the rights and privi
leges of senators and representatives of other states in the congress o-f 
the United States; and the officers of the state governments formed in 
pursuance of said constitutions, as provid<ld by the constitutional con
ventions, shall proceed to exercise all the functions of such state officers; 
and all laws in force made by said territories at the time of their admis
sion into the union shall be in force in said states, except as modified 
or changed by this act or by the constitutions of the states, respectively. 

SEc. 25. That all acts or parts of acts in conflict with the provisions 
of this act, whether passed by the legislatures of said territories or by 
congress, are hereby repealed. 
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